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M5. SCHWARTZ: Good afternoon. Donna Schwart z,
Research Director for the U S Advi sory  Conmi ssion on
I ntergovernnental Relations. And | am here today wth ny
col l eague, Dr. Any Pool from American University.

This is an overview or prelimnary report, actually, at
this stage since it’s not in our research. | would like to thank
the Comm ssion and its nenbers for inviting ne. I am going to
try and sunmarize because | amafraid we got told we have a half
an hour. And so | amgoing --

CHAI RPERSON JAMES: Can | ask you --

MB. SCHWARTZ: Yes. | wll.

CHAI RPERSON  JAMES: Can | ask you to pull that
m crophone very close to you?

M5. SCHWARTZ: |Is this better? Al right.

CHAI RPERSON JAMES: Try to tilt it up just a little
bi t.

M5. SCHWARTZ: ACIR signed for that revised research
proposal with the National Ganbling Study Conm ssion. It was
approved in June of last year. And it has or it included three
parts: conpilation of data, basically a database of federal
state, local, and tribal gam ng |laws and regul ations, which wl]l
be ready in a couple of nonths; a conpilation, then preparation
of a report that outlines gamng regulation in the United States;
and a conparative report detailing differences and simlarities
bet ween those regul ations, tribal and industry gam ng.

Following this approval, we solicited proposals

searching for an outside consultant and selected a group headed
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by Dr. Any Pool of the Departnent of Justice at the Anerican
Uni versity.

We have concl uded based on the research budget and the
time frame that information about regulatory practices in the
gamng industry would have to be obtained through the
adm ni stration of a telephone survey to sanple universal gam ng
est abl i shnment s.

And in July, our nethodologist, Dr. Ludley of GCeorge
Mason University, who is sitting right behind nme, thought about
the selection of a sanple based upon the preval ence of form of
gam ng, dollar volunme, and geographical paraneters. At the sane
time, we started working on survey instrunents.

In COctober of last year, ACIR was infornmed by the
Nat i onal Ganbling | npact Study Comm ssion that the conm ssioners

wi shed to redirect this research and focus primarily on tribal

gam ng.
COW SSI ONER LOESCHER:  Poi nt of order, Madam Chair.
CHAlI RPERSON JAMES: Certainly.
COW SSI ONER LOESCHER: | have a problem |’ ve read
this report, and I was not around. | nust have m ssed sonething.

The Comm ssion didn't ask that you redirect your efforts on
tribal gam ng. How does this happen?

M5. SCHWARTZ: W were formally asked, and we had
negoti ati ons --

COW SSI ONER LOESCHER: 1'd like to have clarification
fromthe Chair and for nmanagenent as to what is occurring here.

COW SSI ONER W LHELM  Madam Chai r ?
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CHAlI RPERSON JAMES: Certainly, Conmm ssioner WI helm

COW SSI ONER WLHELM If | may coment on Conmm ssioner
Loescher’s point? The second page of the witten testinony from
Ms. Schwartz, as Comm ssioner Loescher was just indicating, says
in md Cctober 1998, ACIR was informed by NG SC that the
comm ssioners wish to redirect the research and focus the survey
primarily on tribal gam ng.

As a nmenber of the Research Subcommttee, | wish to say
that from ny perspective, that’s not true. Wat is true is that
the enabling statute says that we were directed as a Conm ssion
to -- "shall contract" is the term-- wth the ACR for, quote, a
t hor ough revi ew and catal oguing of all applicable federal, state,
local, and Native American tribal Jlaws, regulations, and
ordi nances that pertain to ganbling in the United States as well
as sone other functions.

At sone point in the late Sutmmer or early Fall of 1998,
the Research Subcomm ttee becane aware that the ACIR proposed to
do only a sanpling of tribal gamng |aws, ordinances, and
regul ati ons.

And after considerable discussion, we instructed the
Executive Director of the Conmission -- and ny recollection is
that the Research Subcomm ttee did this unaninously, | believe --
to significantly expand their exam nation of |aws, ordinances,
and regulations affecting the tribes. But never, to ny
recol lection, did the subconmttee in any way, shape, or form
suggest, as this statenment says, that ACI R should, quote, "focus

the survey prinmarily on tribal gam ng," unquote.
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Unfortunately, we’'re handi capped by the absence of Dr.
Kel l'y, whom | believe probably was involved in those
conversations. But, at least with respect to the nenbers of the
subcomm ttee or speaking at |east for nyself, -- and | think ny
menory is clear on this point -- we never suggested to ACI R that
it should not do the job that it is directed by the statute to
do. | am frankly, shocked to read that statenent.

M5. SCHWARTZ: M. Wlhelm let nme comment, if | may.
The collection or the database of Jlaws and regulation is
conpr ehensi ve. And this statenment does not refer to it. It
refers to the survey, which deals in gam ng practices, which was
sonmething we contracted to do and is not part of what you were
instructed to do wholly by the statute as far as | recall the
statute.

This is the survey of gam ng practices. It does not
refer to the collections of |Iaws and regul ations, which is on the
dat abase and which is separate and conpl ete.

CHAI RPERSON JANES: Wll, | am very disturbed by the
sentence at the top of Page 2 that says you were inforned that
comm ssioners wish to redirect the research and focus primarily
on tribal gam ng.

| am not aware of any such redirection, and I woul d ask
for sonme help from the Research Subcommttee on that; in
particular, the chair. Can you shed any |light on that?

COW SSI ONER McCARTHY:  Waen we were discussing this --

I"mtrying to renmenber the date.
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M5. SCHWARTZ: Novenber 9th or 10th or 11th, one of
t hose, you were at a neeting.

CHAI RPERSON JAMES: This was in Cctober, not Novenber.

M5. SCHWARTZ: No. October was the first. Dr.
McCarthy and | did not talk about this until Novenber, when the

Comm ssion was neeting. So I'mjust referring to a conversation

we had.

COW SSI ONER McCARTHY:  To try to clarify this alittle
bit, I don't think we were changing anything in regard to federal
or state governnents that we had agreed to do up until those

di scussi ons.

| think the third we were looking at in those
di scussions was that part which then had been described as tri bal
and | ocal governments in what | have received fromyou

You may recall | was asking |ocal governnents: Are we
|l ooking at <cities and counties and what ordinances they're
i nvol ved in because you may recall ny saying | think there were
only a handful of instances where a state delegated a |ot of
authority down to |local governnents, cities, or counties to
really be beyond the building codes and the enforcenent of those
t hi ngs?

So | think what we did was de-enphasize whatever role
there mght be for cities and counties because it was eligible in
any event. And | think the thing we discussed was of 305 tribes
-- | hope | recall the nunber correctly -- that the total |ist of

tribes that you were going to try to conpile tribal governnent
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|l aws and so on, we were discussing back and forth how many of
those could be nore deeply anal yzed and | ooked at.

And we as | recall arrived at the nunber 140. And that
was going to be broadly representative, but it was going to be
wei ghted. And | think your suggestion was a good one. It was
going to be weighted to nake sure we included the |arger
revenue-generating tribal governnment casino operations. Now,
that’s what | recall.

So the question before us here | think --

M5. SCHWARTZ: Perhaps, but we changed the rest of the
sanple, if you'll recall, at the sane tinme. \Were the sanple was
originally going to be a sanple that represented as far as
surveying, nmaking calls, et cetera, it was originally going to be
around 250, which may have been slightly |ess because Dr. Peter
Reuter suggested that was too nmany, that were divided anong all
forms of gamng basically on the base of their relative
contribution. We have changed this to where we were going to
survey.

And that’s in the letter that I had sent to you at your
request. And | sent it to you.

COW SSI ONER McCARTHY:  Ri ght.

M5. SCHWARTZ: Dr. Kelly then authorized to survey 140
tribal communities and only 25 industries casinos in that nunber.
So that the survey, by necessity -- and that |letter says, which I
got -- | was told then by Dr. Kelly was okay, that that changes

the focus because, even though we were collecting laws and
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regul ati ons from everywhere, we were only calling and surveying
25 industry gaming institutions in the entire country.

COW SSI ONER McCARTHY: 1’11 have to look at that. CQur
conversations dealt only with how we were going to approach an
assessnent of tribal governnment analysis.

And we recognized that to do a good analysis and not
just sinply a conpilation of all of the laws of tribal
governnments, we would have to reduce the nunber. And that’s how
we canme up to 140.

| don’t renenber in any of our conversations unless it

was sonet hing separate with TimKelly --

M5. SCHWARTZ: No. Well, it was part of --
COW SSI ONER McCARTHY: -- that we were changing the --
M5. SCHWARTZ: -- the sane conversation because we had

COW SSI ONER McCARTHY:  Par don?

M5. SCHWARTZ: It was part of the sane conversation
because we had to get down fromthe total of 250.

COW SSI ONER McCARTHY:  Ri ght.

M5. SCHWARTZ: And we agreed on a nunber. And you
wanted 140. W agreed on a nunber. And so we ended up with --

COW SSI ONER McCARTHY:  What happened to the other 1107

M5. SCHWARTZ: Well, by then we were in Novenber.

COW SSI ONER  Mc CARTHY: You nmean that’s the total of
federal, state, and tribal governnents being nore deeply

anal yzed? 1|s that what you're --
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M5. SCHWARTZ:
other is the practices.
COWM SSI ONER
M5. SCHWARTZ:
COWM SSI ONER
W understand that. Th
M5. SCHWARTZ:
we were originally goin
- - COWM SSI ONER
| don’t know that that
M5. SCHWARTZ:
institutions and their
COWM SSI ONER
M5. SCHWARTZ:
COWM SSI ONER
M5. SCHWARTZ:
DR. POOL: Th
M5. SCHWARTZ:
DR POOL: --
M5. SCHWARTZ:
COWM SSI ONER

coul d be --

One thing is just a report on | aws.

McCARTHY: Got you.

And you were totally aware that --

155

The

Mc CARTHY: W' re getting the first one.

at covers everybody.
Right. Then when we went to the s
g to do 250. Then we had a neeting,
LEONE: Two hundred, fifty what? |
W were going to survey 250
respective --
LEONE: O all types?
O all types.
LEONE: Ckay.
And the original intent --
ese nunbers refer to actual outlets,
Ri ght.
for clarification.
Gami ng outlets, right.

LEONE: So you nean an individua

DR. POCOL: Right. That is correct.

COW SSI ONER
M5. SCHWARTZ:
COW SSI ONER
M5. SCHWARTZ:

LEONE: Several of them could be --
It could be a racetrack.
LEONE: Ckay.

It could be one --

urvey,
whi ch

nean,

gam ng

out | et
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COW SSI ONER LOESCHER:  Madam Chai r man?

CHAlI RPERSON JAMES:  Conmi ssi oner Loescher?

COW SSI ONER LOESCHER: Madam Chairman, you know, |'m
trying to be cal mabout this.

CHAI RPERSON JAMES: And we really do appreciate that.

COW SSI ONER  LCESCHER: You know, the statute that
covers this Commssion is very explicit about the information
dat abase requests on state, federal, tribal, local |aws dealing
wi th gam ng, all fornms of gam ng.

On that point, ny expectation was nuch before this
date, we would have a conpilation, a listing, if you wll,
accessibility to all the laws and regulations in Anmerica dealing
with every kind of gami ng in America produced.

The law specifically said that we had to use your
agency, to work through your agency to get this done. The
statute is absolutely clear. | don't know where in the process
this all went awy, but here we are in March, alnost April.

We started this process in July of last year with your
or gani zati on. My understanding from Native Anmericans is that
maybe in Decenber, you sent out an inquiry to Native Anmericans.
We never saw that, but the tribal governnents, the whatnot. W
haven't confirned that.

We understand your contract was renegotiated by the
Comm ssi on. I don’t understand what was renegotiated and what
the outputs are and what the noney considerations were, but |

t hi nk those are of concern.
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But then I'mreading this report, which you re about to
give, and |I'm so upset and concerned about what you all are
doing. Then we get this survey of |laws and regulations, which is
a total inbalance, 141 tribal operations versus 25.

Is it casinos that you re looking at or what is it,
when we know that 37 states are involved in lotteries, when we
know how many states are involved in the horse racing, how many,
you know, on and on?

There are laws for all of this stuff. Wiy are you
focusing on this kind of thing? It's a total inbalance in terns

M5. SCHWARTZ: It was not ny call, sir.

COW SSI ONER LOESCHER:  Well, | don't know if it’s your
charge, but |1'm sort of laying out to the Comm ssion that this
thing started wong. It was anended, and it’s wong. Thi s

report they' re about to give is wong in terns of its bal ance.

And the products that at least this comm ssioner was
expecting to cone out of this effort are nonexistent. And |’ m
outraged by what’s gone on here. Madam Chair, | respectfully
submt that sonething nore than the commttee on studies here
needs to deal with this matter.

M5. SCHWARTZ: Let nme just say one thing. The
collection of citations of all the |laws and regul ations exists.
It's --

CHAI RPERSON JAMES: Wien will that be released to this

Conmm ssi on?
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M5. SCHWARTZ: Well, it was supposed to be on the
database in May. And you will get it on the database in May. |
had the collection of both state regulations and all the laws in
nuneri cal . | had it in ny office and believe | offered it to
your staff nenbers when they cane up a few weeks ago.

CHAlI RPERSON JAMES: On dat abase?

M5. SCHWARTZ: It is right now not a CD-ROM That was
not prom sed until May. It is right. But |I do have hard copies
of the collection of |laws and regul ation. And those | offered
t hem t hen.

CHAI RPERSON JAMES: And they said they didn't want it

M5. SCHWARTZ: Well, they said at that point, | believe

DR, POOL: W are waiting for the database.

M5. SCHWARTZ: Did you all not nake a copy of that? So
you took it and nmade copi es? Yes.

COW SSI ONER Bl BLE: What have you done? | can't
figure out what you’' ve done. You’' ve done a conpilation of all
the |l aws and regul ations --

M5. SCHWARTZ: W’ ve done a conpilation of all the | aws
and --

COWM SSI ONER BI BLE: -- of states, |ocal governnents,
and tri bes.

M5. SCHWARTZ: Now, the tribal stuff 1is not yet
conpl ete. W have collected as nmuch as we could get from the

Nati onal Indian Gam ng Conm ssion. And then, as we agreed, we
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sent a letter that, actually, the Conm ssion or Dr. Kelly sawit,
| believe, or Doug Seay signed off.

COW SSI ONER BI BLE: Sl ow down for just a mnute. Just
be responsive. So you've collected |I assune all the conpacts
bet ween state and tribal governnents.

DR. POOL: There are 24 conpacts. W have a sanpling
of ten conpacts at this tine.

COW SSI ONER BI BLE: kay. So you' ve sanpled the
conpacts. You've gotten tribal gam ng ordi nances.

DR. POOL: To the extent that it is legally possible to
do so, tribal governnents, that varies as to whether they wll
rel ease that. | believe that the Study Commission itself sent
out a letter requesting the tribes provide the ordi nances. That
is the reason that it is not currently on CD-ROM Conm ssioner
James, because we are waiting to see how nuch participation we
will receive from tribal governments wth respect to the
ordi nances and the conpacts, whether they wll be voluntary --

COW SSI ONER BI BLE: Ckay. Now, you also collected
state | aw?

DR. POOL: That is correct.

COW SSI ONER Bl BLE: And vyou've collected state
regul ati on?

DR. POOL: That's correct.

COWM SSI ONER BI BLE: And you’' ve collected federal I|aw
probably as it relates to tribal gamng primarily because that’s
the primary federal involvenent.

DR. POCOL: Right.
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COW SSI ONER  BI BLE: Now, then, vyou' ve also done a
survey to neasure efficiency of the regul atory apparatus?

M5. SCHWARTZ: The survey was basically of regulatory
practices. And that’'s why | said that is not nandated.

COW SSI ONER BIBLE: | wasn’t aware of the survey.

MS. SCHWARTZ:  Yes.

COW SSI ONER Bl BLE: So why don't you explain the
survey?

DR, POOL: If | may respond as the researcher?

COW SSI ONER BI BLE: Because | don’t understand what --
the survey nust have been intended to develop a major regulatory
efficiency, regulatory practices, sonething of that nature?

DR POQOL: What the survey -- the purpose or the
utility of the survey, irrespective or separate from the
conpilation of the |aws --

COW SSI ONER  BI BLE: The conpilation of the |aws
doesn’t tell you anything other than --

DR. POOL: Right, right. |It’s to determ ne the degree
to which the actual practices at gam ng enterprises and/or |ocal
state or tribal governnents vary from the actual |[|aw How are
the practices governing the daily operation of the institution
varying from what is witten in |aw? What are the actual
policies? Wit are the tribal policies? Wat are the industry
policies that deal wth the everyday workings of these
facilities?

COW SSI ONER  BI BLE: Ckay. Now, according to that

effort, then, will you have solicited information from say, how
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many enpl oyees you have involved in the regul atory process? Wat
are their --

DR. POCL: That is correct.

COMM SSI ONER  BI BLE: --  know edge, skills, and
abilities in --

DR. POOL: That is what our survey has neasured. And

that’s what | was intending to present today.

COW SSI ONER BIBLE: | was aware of --
CHAI RPERSON JANES: Let nme ask a point of -- and I’
turn it back over to you, Bill, after that. This is what --

COW SSI ONER BI BLE: Not a bad idea, though.

CHAI RPERSON JANES: This is what the staff said they
got fromyou ten days ago, which is the state summari es.

M5. SCHWARTZ: They got | hope -- the state summaries
were just one part of the things they got from us. | offered
them a whol e --

CHAI RPERSON JAMES: Who is "they"? Who fromthe staff
was over there?

M5. SCHWARTZ: Doug Seay, Kate Spilde, and Valerie were
up in ny office --

CHAI RPERSON JAMES: Ckay.

M5. SCHWARTZ: And | apol ogize for not renenbering
Val erie’ s | ast nane.

-- were up in ny office. And | said | don’'t have a
finished report, but | have sone of these materials. And t hey
i ncluded these state summaries, which should be put into one

format, rather than different, in which they are now.
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They included this list of statutes that we have
conpiled. That’'s a big folder that they took down with them and
a few sanple conpacts that | had and a couple of sanple
or di nances.

DR,  POOL: There is a nodel ordinance on which 90
percent of the ordinances are based. There is a recomended
quot e, unquote --

COW SSI ONER McCARTHY:  Tri bal ordi nances.

DR. POCL: That is correct. That is correct.

M5. SCHWARTZ: And so |’ve given them that entire
t hi ng. They took two days to copy it. It was nore than just
this. And they got a --

CHAI RPERSON JAMES: John, please feel free.

MR. SHOSKY: |I'm the deputy director. And I think at
the nonent, maybe it's tinme for ne to butt in here. W did
actually get a couple of notices as well. The only thing we

Xer oxed was this page.

COW SSI ONER LEONE: | just wanted to say that | hope
Belletire is being paid by the hour.

CHAlI RPERSON JAMES: | do know that he has a flight this
afternoon, and I amsensitive to that.

MR, SHOSKY: 1’1l share this with you.

M5. SCHWARTZ: Certainly.

MR, SHOSKY: Madam Chair, we did send sonme people up a
few days ago. W’'re all in the sane building. So you guys were

nice enough to nmeet with us. And we sent up a team of people.
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Essentially, we just wanted to see how things were going, but as
wel |l there’'s a regulation chapter draft that’s due in a few days.

And so | asked if we could get sone material so | could
get started absorbing information and trying to put sonething
t oget her. And what we got was a state summary that you have,
which | did Xerox. And there were two notebooks that were about
this thick with a lot of material, which | |ooked through and I
just sent back up.

So the only thing we actually kept is that. And we did
have it for two days.

M5. SCHWARTZ: But you are nore than welconme to the
state citations at any tine you want them at the format they're
in right now.

COW SSI ONER BI BLE: Now, when are we going to get this
state survey or this survey? That nust be Dr. Pool’s.

DR. POCL: That's correct.

COW SSI ONER BI BLE: This survey now has been -- the
qguestions have been devel oped. There has been --

DR POCOL: The survey was devel oped. A sanple was
dr awn. W have surveyed -- part of ny presentation would talk
you through our sanple population. We have conpleted on the
order of 105 of them W are sanpling the bottom 36 in terns of
revenue categories. That is still an ongoi ng process.

COW SSI ONER BI BLE: And when are we going to --

DR. POCOL: The majority of the survey is finished.

COW SSI ONER BI BLE:  And when are we going to see all

of this data?
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DR, POQOL: They would like a report by March 29th, |
understand. |s that correct?

COW SSI ONER BIBLE: Them liking it and us getting it,
I nmean --

DR, POOL: Excuse ne, please?

COW SSI ONER BI BLE: Wen are we going to see it?

DR POOL: I'msorry?

COW SSI ONER BI BLE: I’m just curious as a procedure.
| mean, you then are going to present the results of this survey
at the end of this nonth, and you're going to neet that tine
i ne?

DR, POQOL: Well, | was going to explain to you today
what sone of the generalizable findings are, in fact, we can nake
at this tine, having conpleted nmuch of the survey.

COW SSI ONER Mc CARTHY: May we just ask, Madam Chair,
just to get back to the key point raised earlier by M. Loescher
and M. Wlheln? |I'msorry. | don't have ny notes in front of
me. So |I'’mhaving difficulty recalling the nunber 25 to pertain
to the federal governnent, which is one entity, | take it.

M5. SCHWARTZ: No, not federal governnent. Industry --

DR. POCL: Twenty-five are the industry outlets.

IVB. SCHWARTZ: I ndustry outlets, not f eder al
governnent. There’'s only one federal governnent --

COW SSI ONER McCARTHY:  Twenty-five non-tribal --

M5. SCHWARTZ: Non-tri bal.

COWMWM SSI ONER McCARTHY: -- ganbling facility outlets.

MS. SCHWARTZ: Right.
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COW SSI ONER McCARTHY: Tell nme: How nmany states does
that represent?

M5. SCHWARTZ: It represents 12 in the sanple we have

dr awn.

COW SSI ONER McCARTHY: Represents 12 states?

M5. SCHWARTZ:  Yes.

COW SSI ONER McCARTHY:  And tell nme the m x of types of
ganbl i ng.

M5. SCHWARTZ: The idea on the choice was to be as w de
as we possibly can. So we have casinos, card roonms, racing

oper ati ons.

COWMM SSI ONER BI BLE: Lottery outlets.

DR POOL: Correct.

M5. SCHWARTZ: Yes, lottery outlets.

DR. POOL: These are all part of the prepared remarks
that we have that | think would allay many, Conm ssioner
Loescher, many of your --

COW SSI ONER LOESCHER: Madam Chair, it’s not going to
al lay ny concerns.

DR, POQL: No. | nmean, | can address sone of the
poi nts that you have raised init.

COW SSI ONER LCESCHER:  |I'm outraged as | sit here. |
don’t know who conmm ssioned this kind of work. And we need to
understand from the outset before you give this report how this
canme about. \What business is it of yours how --

DR, POOL: It was over ny objection --

COW SSI ONER LOESCHER:  -- this business of --
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DR. POCOL: -- that these nodifications were nade.

COW SSI ONER LOESCHER:  -- trying to match the | aws and
the applicable effectiveness of the laws? What expertise do you
fol ks have? VWhat is the questionnaire? Wo conm ssioned this
questionnaire? Al'l of those questions are germane to this
di scussi on.

CHAI RPERSON JAMES: What |'m going to do at this point
Is to thank our deputy, ask himto have a seat over here. [’ m
going to ask you, Leo, if you would wal k us through the process
in COctober and Novenber that was taken through the Research
Subconmm ttee, voted on unaninmously by the entire Research
Subconmm ttee, just briefly and bring us up to speed as to how we
got to this particular point.

COW SSI ONER Mc CARTHY: Vell, as | recall the
di scussion with ny steel trap mnd, | think the feeling was at
the tinme that since we were the nost ignorant about tribal
gover nnent laws and about their governance of ganbling
facilities, that we did through two or three discussions arrive
at the conclusion that we | ooked at the first offering fromAC R
We thought it was going to be very light in the tribal area.

CHAI RPERSON JAMES: "We" bei ng?

COW SSI ONER McCARTHY:  The Research Subcommittee. W
had the Ileast knowledge in that area. And | think the
di scussions that we had, John, Jim and |, led us to try to back
of f what was described as | ocal governnments because we didn’'t see
much fruit being borne examning cities and counties, and to

redirect that interest to tribal governnents.
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Now, what |’'m puzzled about at this nonent with ny
steel trap mind is that I'’mtrying to recall the discussion we
had -- | can only renenber the discussion on that part of it

which dealt with what were described in the original
recommendation as | ocal governnent and tribal government.

And | don’'t remenber changes in whatever it was we were
originally going to do in this area with facilities adm nistered
| argely by state governnent apparatus.

COW SSI ONER W LHELM  Madam Chair ?

CHAlI RPERSON JAMES: Certainly, Comm ssioner WI helm

COW SSI ONER WLHELM  If | mght try again from nmenory
to suppl ement Comm ssioner MCarthy’'s recollection? The statute
directs us to use ACIR for two purposes. One is a thorough
review and cataloguing of all applicable federal, state, | ocal
and Native Anerican tribal |aws, regulations, and ordi nances that
pertain to ganbling in the United States.

Second, to use ACIR for assistance in conducting a
nunber of other studies, part of which is beyond the actual |aws,
regul ati ons, and ordi nances, policies, and practices with respect
to regul ation

My recollection of the information that was given to
the Research Subconmttee, | believe was through Dr. Kelly,
al though 1'm not certain of that, in the fall, was that AC R
proposed to provide all of the laws, regulations, and ordi nances
pertaining to federal, state, and |ocal gam ng operations but not
all of the laws, regul ations, and ordi nances pertaining to tri bal

gam ng operati ons.
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Wth respect to the so-called survey about the, to use
a sinplistic term effectiveness of the regulatory process,
again, it’s ny recollection that ACIR proposed to provide us with
i nformati on about sone, though not all, of the tribal operations.

| have a distinct recollection of extensive discussion
about the fact that since the conpacts, the ordinances, the
regul atory bodies in the tribal gamng field vary considerably
one from another, which has as its underpinning the concept of
sovereignty, t hat a sanple would not be an accurate
representation of the overall regulatory laws and practices and
that what we ought to have is all of them that is, all federal
all state, all local, and all tribal. And we were told that that
was not practical wthin the reach of the contract or the dollars
that were available or the tine.

So | have the same recollection as Conm ssioner
McCarthy that the subcommttee said: Vell, you know, the
question of local gamng regulation really is relatively mnor
So we have a resource and tinme problem Let’s not worry nuch
about that.

| don’t know what correspondence may have gone back and
forth between Dr. Kelly and the ACIR, but beyond that, | do not
have any recollection that there was supposed to be a dimnution
in the exam nation of non-tribal facilities.

My recollection is that the discussion was only about
the wunder-representation in the original ACIR proposal wth
respect to tribal gamng outlets. And | don’'t recall anybody

suggesting that in order to accommpbdate what is still not a
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conplete exam nation of tribal gam ng but apparently is only a
| arger sanple, that we were going to also reduce the exam nation
of non-tribal. | have no recollection of that point.

Now, | do recollect that we were told by Dr. Kelly
that, the subcommttee was told by Dr. Kelly that, we couldn’t
within the resources and tine avail able examne all of the tribal
regul ati ons and conpacts. Apparently this is being confirmed by
Dr. Pool

That is, my understanding -- correct me if |I’m wong.
My understanding of what you said a nonent ago is that at sone
point in the future, which may not do us any good because the
report may have been witten.

But, at any rate, at some point in the future you're
going to give us if | heard you right all of the federal and
state laws and regul ations but only a sanpling of the tribal |aws
and regul ati ons, ordinances, and conpacts. Did | understand you
right?

DR POQL: That is correct. And part of your
justification for the nodification or the request for
nodi fication was to be able to supplenent for the fact that we
woul d not have that information. So you are correct in that.

COMW SSI ONER W LHELM Well, the bottom [ine from ny
perspective as one nmenber of the subconmttee is: one, | thought
we were supposed to get all of the |aws, regulations, ordinances,
and conpacts. I did not understand that we were only going to

get a sanpling of those, both tribal and non-tribal.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

March 18, 1999 N.G1.S.C. Washi ngton, DC Meeti ng 170

O herwi se Comm ssioner Loescher is absolutely right.
There was a specific and very explicit directive in the statute
that we’' re supposed to have a catal ogue of all of those, not sone
of them

So I'm disappointed to hear apparently that not only
are we going to get this too late to use it but also it’s not
going to be conplete wth respect to federal, state, |ocal, and
tribal |aws, ordinances, and regulations. The statute is quite
directive on that point.

Now, this other question of how you assess the
efficiency or the effectiveness of the regulation and all of
that, the only discussion that | recall in that area is that no
segnent of the gam ng busi ness shoul d be under-represented.

| do not recall suggesting we should under-represent
one kind in order to partially deal with the under-representation
of another kind. | do not renenber that at all.

But on the first point, since | don't have very nuch
hope about this assessnment of the efficiency and effectiveness
any nore, at a mninmum | do not see how we can not have a
complete set of all of the |aws, regulations, ordinances, and
conpacts, as we are directed to by the statute.

You said there are 24 tribal conpacts in the country.
That sounds low to ne. But, even if 24 is right, which doesn’t
seem possible -- did | m sunderstand you? DR POCL: If |
may, | have told Dr. Kelly about the availability of the

ordi nances and conpacts. He’'s very well-aware of it. This may
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be a legal issue that we are sinply not qualified to resolve as
to whether --

CHAI RPERSON JAMES: What is the | egal issue?

DR POQL: Whether tribes need to provide their
or di nances.

COW SSI ONER BI BLE: Oh, you're talking about it’s a
production issue that they have --

M5. SCHWARTZ: Right. N GC --

DR. POCL: That's correct.

M5. SCHWARTZ: -- was only willing to provide a sanple,
| believe.

DR, POOL: That's correct. | negotiated the rel ease of
ten -- they have a nodel ordinance. | then negotiated the

rel ease of ten ordinances that they believe to be representative
of the bal ance. However, it remains a legal question as to
whet her this Comm ssion would be entitled to that information.

COW SSI ONER BI BLE: But you have all of the conpacts.
The conpacts are executed by the states and | assune are public
docunents fromthe state side of the equation

CHAI RPERSON JAMES: |s that correct?

M5. SCHWARTZ: W do not have all of the conpacts
However --

COW SSI ONER BI BLE: Wy ?

CHAI RPERSON JAMES: Way?

M5.  SCHWARTZ: Because at this stage, we haven't
received all the conpacts. W have asked the tribes. The letter

that cane fromthe Comm ssion --
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COW SSI ONER BI BLE: Why don't we ask the state?
DR POQOL: The request was nade on behalf of the
Comm ssi on, --

M5. SCHWARTZ: Right. The request was nade on behal f

DR POOL: -- not us.

M5. SCHWARTZ: -- of the Comm ssion. Wen | have tried
asking the states, a couple of them | would say, -- | have not
asked all of them-- | got referred to the Federal Register.

COMWM SSI ONER  BI BLE: They have to publish in the
Federal Register --

DR POOL: That's correct.

COW SSI ONER BI BLE: -- in order for a conpact to be
effective.

CHAI RPERSON JAMES: How hard is it to get the conpacts?

COW SSI ONER BI BLE: Not very hard.

M5. SCHWARTZ: well, if the tribes provide it, it’s
very easy. |If we get them if | can get themfromthe states, |
will. | have absolutely no problem --

COW SSI ONER BIBLE: Well, the states are party --

M5. SCHWARTZ: -- calling every single state.

COW SSI ONER BI BLE: The states are party to all of
t hese conpacts.

M5. SCHWARTZ:  Yes.

COW SSI ONER BIBLE:  And 1’ve got to believe in all 48
states or however nmany states have them there are probably

records that are public docunents.
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M5. SCHWARTZ: If | can get them | wll.

CHAI RPERSON JAMES: What’s wong with sending sone
interns to the Federal Register and getting themall?

COWM SSI ONER DOBSON:  Madam Chai r man?

CHAI RPERSON JANES: | nmean, | really want to know if
" m m ssing sonething here.

M5. SCHWARTZ: W were having problens with N GC not
willing to provide themand wth tribes not sending them So we
figured if we were going to -- the tribes got a letter. And if
they wll send them then every single piece of |egislation, |aw,

regul ation, policy docunent will be included in this database.

If 1 can get it anywhere else, | wll also get a
dat abase.

COW SSI ONER BIBLE: Well, NIGC may not even have them
because they're filed with the Secretary of Interior. He's a

signatory to all of these conpacts.
MS. SCHWARTZ: NI GC filed with what?
COWM SSI ONER DOBSON: Madam Chai rman, as the --
DR. POOL: They denied us access to it.
COWM SSI ONER DOBSON: -- third nmenber of the Research

M5. SCHWARTZ: Right. Wo was it?

CHAlI RPERSON JAMES: Excuse ne. Just a mnute, |adies.

Conmi ssi oner ?

COWM SSI ONER DOBSON:  As a third nmenber of the Research
Conmttee, it’s obvious that each of us has a little piece of the

menory of what took place. Let nme tell you what --
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DR. POCOL: | do have it all in witing.

COMM SSI ONER DOBSON:  -- ny viewis sO --

DR. POOL: So | can provide it to you.

COW SSI ONER DOBSON: As a matter of fact, M. Reed
just went out to get his mnutes. It was in the Chicago neeting
that we discovered that your understanding was not the same as
ours. And you renenber our disappointnment at that tinme over what
you were going to provide regarding non-Indian gamng facilities.

At that tinme, you indicated to us that Dr. Kelly had
told you that what you had originally agreed upon was not going
to be possible with the ambunt of resources that you had been
provi ded.

There was sone di sagreenent in the begi nning about how
much noney the Conmmi ssion was going to give ACIR and that this
entire area was going to be explored. At |east that was our
understanding. W got to the Chicago neeting and di scovered that
you were not going to do that.

And Dr. Kelly then |ater confirned that he had had sone
conversations with you all that nodified the --

DR POQOL: August 4th he nodified our original
contract.

COVMM SSI ONER DOBSON: That’ s right. He’'s not here to
give us his side of that, but | think the confusion we’ re having
was over that issue in that Chicago neeting. And we cane to
terns on it.

Leo, do you renenber the interaction?
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COW SSI ONER McCARTHY:  Well, | renmenber what happened
was that the nunber of dollars that were being provided to ACIR
to do the study were cut in half. And that’s when we started
di scussi ng how we woul d reduce the scope of the contract.

The bit that's mssing in ny nenory is how many
ganbling facility outlets in different states we were going to
examne, different types of ganbling facilities, that are
essentially governed by state law and the state regulatory
bodi es.

M5. SCHWARTZ:  Yes.

COW SSI ONER  Mc CARTHY: Madam Chair, if 1 could just
sum up because may | respectfully suggest to everybody we get to
the report? And then we can ask a | ot nore questions.

As | understand it, in your 25 sanple non-tribal
outlets, you have exam ned 25, a mx. They represent 12 states.

DR POOL: Yes.

COW SSI ONER  Mc CARTHY: Al right. As to the tribal
casi no operations, the Conm ssion sent a letter to quite a nunber
-- I’m trying to renenber the exact nunber -- 305. Thr ee
hundred, five I think was the |length of your |ist.

M5. SCHWARTZ: Two hundred, eighty-one because they
were based on a --

COW SSI ONER McCARTHY:  That's ri ght.

M5. SCHWARTZ: -- year prior report.

COWMWM SSI ONER McCARTHY: That’s right. And of those 305

or whatever the nunber is in that range, how many have you heard
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back fron? How many sent you voluntarily a copy of their
ordi nances, their regulations, if any?

MS. SCHWARTZ: One.

COW SSI ONER McCARTHY:  (One? (One?

M5. SCHWARTZ: Now, I wll say the letter did not go
until --

COWM SSI ONER Mc CARTHY: Let nme ask a couple of nore
guesti ons.

M5. SCHWARTZ:  Yes.

COW SSI ONER  Mc CARTHY: If the letter didn't go to
everybody, we should have corrected that immediately and nade
sure it did go to everybody. But if we sent out to a few
hundred, we got one willing to share with us, all right.

Then what | hear Dr. Pool saying is that subsequently
you entered into negotiations with I'"m not sure who and got them
to send you sone basic ordinances copied by many tribes but ten
ot her sanpl es of ordi nances adopted by various tribes. D d | get
that correctly?

DR POQOL: Yes. Nl GC voluntarily provided these
materials to us.

COMM SSI ONER Mt CARTHY: kay. So, in essence, the
reason you don't have the conpilation of tribal governnent |aws
IS you have been refused?

M5. SCHWARTZ: W have not yet because we have not yet
made followup phone calls, which were on ny agenda for next

week.
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COW SSI ONER McCARTHY: Wait a mnute. \Wat date did
the Conm ssion letter go out?

M5. SCHWARTZ: The letter was going to go out after the
survey was alnost finished so we don’'t put too nuch on this
t hi ng. And the letter | believe went out -- | don’'t know.
Sonmebody in -- Doug just wal ked in. Mybe Doug knows which date
the letter went out.

MR, SEAY: VWhich letter?

M5. SCHWARTZ: The letter to the tribes requesting that
they submit all of this information.

COW SSI ONER McCARTHY: Laws and regul ati ons.

M5. SCHWARTZ: Last nonth, right.

COW SSI ONER McCARTHY:  Rough dat e.

MR. SEAY: Md February, early February.

COW SSI ONER McCARTHY:  Okay. And --

M5. SCHWARTZ: W had given them | believe, or the
I dea was to provide about three working weeks before we started
maki ng fol |l ow-up phone calls.

COW SSI ONER McCARTHY:  So that woul d have been roughly
the end of the first week in March?

MS. SCHWARTZ: Right.

COW SSI ONER  Mc CARTHY: And | take it you have not
heard back from anybody --

M5. SCHWARTZ: As | said, | have actually correct this
i nformation --

COWM SSI ONER McCARTHY: -- or the Comnm ssion hasn't?
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V5. SCHWARTZ: | was supposed to hear. | heard from
one person, who has said they have provided the information to
the Comm ssion while testifying --

DR. POCOL: In Seattle.

M5. SCHWARTZ: -- in Seattle, | Dbelieve. And t hat
person prom sed to send nme a copy anyway.

COWM SSI ONER McCARTHY:  Ckay.

M5. SCHWARTZ: Doug Seay heard from one person, the
Oneidas, | believe, who said he has their information, and he is
going to provide nme that information. And | got one set of
conplete information so far

COW SSI ONER McCARTHY:  So what we have is a nandated
congressional study to look at federal -- federal laws were
I ncl uded.

M5. SCHWARTZ:  Yes.

COW SSI ONER McCARTHY: State and tribal | aws.

M5. SCHWARTZ:  Yes.

COW SSI ONER  Mc CARTHY: W wll have a reasonable
sanple that | think the nenbers of the Research Conmttee had the
I npression would be larger than 25 sanple outlets. But we can
| ook through our notes and correspondence and try to verify where
we are in that.

And wth the presence of Dr. Kelly, | think that wll
help a great deal. And we cannot carry out the congressional
mandate as to tribal governnents.

V5. SCHWARTZ: | believe we wll carry out a lot nore

of it than has been carried so far, but it will not, | believe,
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ever be fully conpleted, as we can tell fromthe part that has --

COMM SSI ONER McCARTHY:  You have gotten one response to
over 300 letters fromthe Conm ssion. So what is the reason for
your optim snf

M5. SCHWARTZ: Vell, | say we have the sanples that
have been provided by the National Indian Gam ng Conm ssion. W
have a few that were very easy to get that are not part of that
that | managed to download off the different state Wb sites.
And every one of those that was avail abl e has been downl oaded.

COW SSI ONER McCARTHY:  All right.

M5. SCHWARTZ: So that nmakes it a larger --

COWMM SSI ONER Mt CARTHY: Ckay. Now, that’'s the first
part of what you were going to do here.

M5. SCHWARTZ:  Yes.

COW SSI ONER  Mc CARTHY: The second part was assessing
approximately 140 tribes which would require a back and forth
conversation, analysis.

M5. SCHWARTZ: | have that. That's been done or that’'s
bei ng done. That is not part of the sane stuff. The survey
where Any is was conplete with about --

COW SSI ONER  Mc CARTHY: You' ve had conversations wth
140 different tribal governnents?

DR POCOL: We have currently had conversations wth
over 100 of the 140 --

COW SSI ONER  Mc CARTHY: Tribal governnents? Wel |,
that’s fine.

DR POOL: That is correct.
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COW SSI ONER McCARTHY: COkay. Al right.

DR, POQOL: If | may correct one thing about the
beginning part? There are 161 conpacts with 145 tribes in 24
st at es. Once you have a state, that’s why the nunber 24, the
state conpany. You have a very good idea of that relationship
between the state and the tribal --

COWM SSI ONER  Mc CARTHY: So you have a good deal of
I nformati on regardi ng the application of the ordi nances?

DR. POCL: Yes, sir, that’s correct.

COW SSI ONER  Mc CARTHY: VWhat we’'re not certain of is
whet her the nodel ordinance is adopted and a lot of the tribal
governnents you’ ve tal ked to.

DR. POCL: As | indicated before, that’'s over 90
percent, the degree to which the ordinance is --

COWM SSI ONER Mt CARTHY: Do you have a list of triba
governnents that have adopted that nodel ordi nance?

DR. POCOL: | believe that's -- NIGC has that in their
conpliance reports, do they not?

COW SSI ONER Mc CARTHY: Dd it identify those as ones
who use the nodel ordinance?

DR. POOL: | cannot state for certain. | believe that
t hey do.

COW SSI ONER McCARTHY:  And the other key question is
I f you --

DR. POOL: Has a conpact.

COW SSI ONER  Mc CARTHY: If you took the top 20 or 30

bi ggest revenue generators, | assune they re much nore conpl ex,
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much nore sophisticated. It’s likely they won't be using the
nodel ordi nance. Foxwoods undoubtedly has a far nore extensive
| aw.

Do you have from any of those nmajor generators of
revenue anong the trial governnments that do operate casinos?
Have you been able to get copies of any of those |aws and anal yze
t henf?

DR POCOL: [’’m not certain. | do know the top 20
revenue generators. And if you'll give us a mnute, Meredith may
be able to check to see fromwhom we have the ordinances relative
to the revenue categorization. W may well.

M5. SCHWARTZ: We have surveyed them all, even if we
did not get the witten ordinance.

DR. POOL: That is correct.

M5. SCHWARTZ: Not a sanple because, as Dr. Pool wll
tell you when she does her presentation, the decision was to
focus on high revenue generators. So she has actually created a
census of the entire top three revenue-generating categories and
sanpl ed the base.

DR. POOL: The popul ation that we have surveyed totals

approximately 91 percent of the revenue generated by tribal

gam ng.

CHAI RPERSON JAMES: Ckay. At this point, what [I'm
going to ask you to do is to hold questions. Let them work
t hrough the remai nder of their presentation. And then we'll have

guesti ons.
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COWMWM SSI ONER BI BLE: Before you do that, | just want to
clarify and understand now. Ordi nances, if | renmenber the
requi renents under | GRA, whenever a tribe engages in Cass 2 or
Class 3 gaming, they're required to adopt an ordinance and file
that ordinance or have that ordinance approved by the N GC
correct?

M5. SCHWARTZ:  Yes.

COW SSI ONER Bl BLE: And NI GC has taken the position

t hat those ordi nances are not public record?

DR POQOL: I don't believe NGC is taking that
position, sir. | believe it is the actual tribes. There is
pending litigation in state courts, | believe, over this issue at

this tine.
COWM SSI ONER Bl BLE: The ordinance is not |ike the
secret to the atom bonb.

DR POOL: This is correct.

COW SSI ONER  BI BLE: They' re simply gover ni ng
docunents. They’'re very, very boring. |’ ve heard a nunber of
them | don’t envy you.

DR. POOL: There are only a couple of tribes | --

COW SSI ONER LEONE:  They have them in China, | think.

(Laughter.)

COW SSI ONER BI BLE: They probably do. But the NI GC
probably couldn’t figure out howto give themto them

CHAI RPERSON JAMES: Wth that, please continue.

M5. SCHWARTZ: M. Bible, just one comment. W have a

|etter on record and as does --
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DR POOL: Doug Seay.

M5. SCHWARTZ: -- Doug Seay that stated what they were
and were not willing to give us from N GC and --

COMWM SSI ONER Bl BLE: There’s incredible. There’s no
proprietary information in any of these ordinances. They' re

simply how you do busi ness.

M5. SCHWARTZ: | realize that. But, unfortunately, |
cannot get them from NIGC and the tribes will not respond to
requests for information -- and, unlike state |law, Westlaw does

not have them onli ne.

COWM SSI ONER BI BLE: | under st and.

CHAI RPERSON JAMES: Ms. Schwartz, please.

M5. SCHWARTZ: I"’m going to try and shorten this as
much as | possibly can, but before | do, | really do want to
thank Dr. Pool and everybody at Anerican University as well as
the O fice of Justice Prograns at AU and Dr. Dudl ey for agreeing
to rework the sanple at a late date and still work with us on
t hat .

Anyway, 1'd like to make a few short points on the
regul atory structure in the states. They' re very sketchy at this
point. And then I will let Dr. Pool spend tinme on the survey,
which | believe is -- you ve nentioned outside of the Indian
Gam ng Regul atory Act and the regulation of Indian gamng, there
Is very little federal gamng regulation. And that, of course,
may change. Internet gamng may force nore federal regulation on

us as a multitude of |aws before Congress indicates.
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Some form of gamng exists in 48 states and the
District. A list is in the back. And the regulatory structure
governing that varies greatly anong the states. But, as was al so
menti oned, nost non-tribal gam ng regulation is being done on the
state | evel.

Al nost every single state in which there is gam ng has
a statew de gami ng conmm ssion of some sort, neaning they either
have a gam ng comm ssion, a racing comm ssion, a gam ng board,
whi ch includes all of those things, et cetera.

The exception is Alabama, which only has four
racetracks, all told. And they are, even though authorized by
statute, actually regulated by locally authorized comm ssions.
And North Carolina has no regulatory agency, not nuch gam ng
ei ther.

Most states regulate state lotteries separately than
they regulate the rest of their gamng activities. State lottery
comm ssions are usually appointed by the governor for specific
periods. And those vary anpng states. Sone are staggered. Sone
are not. And they need in sonme states to be confirned by the
Senate or the legislature.

O her state gamng commssions fall into two broad
categories: one, states in which there is a consolidated gam ng
comm ssion that oversees all forms except maybe the lottery; and
other states which have different gamng conmm ssions appointed
for different periods of tinme and often reporting to different

executive departnments within the states. And those can be any
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nunber of departnments, fromthe Ofice of the Governor for sone
harness racing to the Departnment of Agriculture.

Sonme states are extrenely specific about the nom nating
criteria for nenbers of the Gam ng Comm ssion. For exanple, the
Gam ng Policy Board in Connecticut consists of five menbers, and
they state that no nore than three may be of the sane politica
party and, additionally, that four nenbers nust be experienced in
at | east one of the following: |aw enforcenent, conputer styles,
| aw, accounting, corporate finance, economic or pari-nmnutuel
gamng. And two of these fields nust be represented at any one
tinme.

Simlarly, the Indiana Gam ng Conmm ssion has political
affiliation requirenments and also requirenments on nenbership,
pr of essi onal proliferation. And so one nenber nust be
experienced in |aw enforcenent, another a C. P.A , and there nust
be one attorney.

Indiana law is interesting because it also requires or
assigns a geographical presentation so that the seven nenbers,
three nust represent counties that are contiguous to Lake
M chigan, three nust represent counties contiguous to the Onhio
Ri ver, and one nust represent a county which is neither.

The nature of the gamng conmssions, of course,
varies, again, anong states and depends on the preval ence of
gaming in the states and statutory l|legal requirenents so that
some states -- and the full report wll have this boring thing
saying how nmany paid people or not -- have fully paid

comm ssi oners, sone states have non-paid part-tiners.
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The role of the commssions, of the state gamng
conmm ssions, varies, but in general they re authorized to issue
and renew gamng |icenses, advise the governor on gam ng policy,
and regul ate, authorize gam ng activities.

Sone states al so seek to ensure the integrity of gam ng
| egislation by explicitly regulating |obbying activities and
canpai gn contributions for gam ng sources.

For instance, in Mchigan, the Gamng Control and
Revenue Act has been anended to prohibit casino operators and
their enployees from nmeking political contributions to state
public officials.

And, additionally, in Mchigan, the Cty of Detroit has
adopted a no-contact policy that forbids the comunications
related to the outcone of nerit of a proposal or devel opnent
agreenent regarding a gamng operation with the mayor, nayora
appoi ntees, nenbers of the city council, any city counci
enpl oyee, et cetera. This no-contact period applies to all tines
beginning with the RFP. The request for proposal period ends
through the final selection and Iicensing. Addi tionally, of
course, many states have |obbying registration |aws which apply
to ganbling as well.

Al states with ganbling activities establish |icensing
and regul atory procedur es, including fingerprinting and
background checks. Li censing periods vary anong states. They
must be run fromone to five years.

And within any single state, this licensing may differ

or the licensing period may differ between different foruns so
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that there may be a different license period for a river boat,
rather than a | and-based casi no.

The role of actual enforcenment of gam ng regul ations,
site inspection activities, such as these, fall to different
bodies. But in many states, they do fall to the state police.

The exanple | use here is Louisiana, where while the
final responsibility for ganbling falls to the Gam ng Control
Board, it is the Ofice of State Police which perfornms all of the
activities, issuing permts to non-key gam ng enpl oyees, renewal
of permts for video operators, et cetera. The police also
conduct the investigations that are required for those enpl oyees
that do need to be |icensed by the Gami ng Comm ssion itself.

Fundi ng arrangenents also vary. Again if | return to
Loui siana, state police activities that are required for
I nspection and supervision are funded by fees paid by the gam ng
I ndustry, which is pretty comon.

However, the activities of the Louisiana Gam ng Contr ol
Board and of the State Attorney Ceneral, who acts as the Gam ng
Control Board s |awer, are actually funded by appropriations.
Those | ast year between themtotalled all of 4.1 mllion.

On the high end of regulatory expenditure -- and these
nunbers cone directly from the GAO report -- last year or in
1997, New Jersey spent $54 million. And Nevada spent about $22
mllion. These are all funded by gam ng operations.

As we nmentioned, few states -- and |'m going to run

t hrough them very fast -- do have sone local rule. | nentioned
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Al abama has regulation by a separate, independent |ocal racing
commi ssi on.

Maryland lets a couple of its counties regulate
sonething so that Anne Arundel can regulate comercial bingo.
M chigan lets the City of Detroit play a role in the selection of
casino license recipients and also play a role in the percentage
of city residents that are enployed at the casino and the
percentage of the revenue that casino operators will owe.

And Nevada, of course, has concurrent jurisdiction from
the state and local authorities. And there are active and
expensive gamng controls in cities and counties wth mgjor
effect.

Womng, a state wth not nuch gamng, has its
charitable purpose gamng allowed but only approved by the
county. And when those activities are authorized, they're
| ocal 'y regul at ed.

In other states are other fornms of very mnor |ocal
regul ati on. In Texas, local elections are necessary for the
| egal i zati on and establishnment of charitable bingo in the |oca
jurisdiction. And only after an election was successful can you
apply for a permt fromthe state

New York allows basically every nunicipality to
aut horize charitable gamng. California does basically the sane
thing. Virginia, on the other hand, the only one |I ever found,
went the other way. It took charitable gam ng out of the hands
of local authorities in 1995 and organized a Virginia Charitable

Gam ng Conm ssi on.
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There is very little control of commercial gam ng. One
not abl e exception is in the State of California. Once the
norat ori um on new card roons ends at the end of the year 2000 or
in January 1, 2001, you would need a majority vote of residents
in a city or county in order to allow the expansion of gam ng.
And that woul d be by 25 percent only.

Arkansas demands statew de vote for the establishnent
of horse racing, but that has to be followed within tw years by
a county referendum So you cannot introduce new facilities
wi t hout that.

Simlarly, Tennessee, which has no horse racing right
now, allows one for each major part of the state. But that, too,
needs approval .

I am going to | think skip on just the short
Introduction of IGRA in the interest of tine and the belief that
everybody is aware of its requirenment and let Any, or Dr. Pool,
I ntroduce the survey.

COW SSI ONER McCARTHY:  Madam Chair ?

CHAI RPERSON JAMES:  Yes?

COW SSI ONER  Mc CARTHY: Madam Chair, at M. Bibles
request, M. Belletire, who is going to nake a presentation to us
soon, net with five or six other key state regulators and tried
to poll their thoughts on what the nobst essential parts are of
state regul ation.

In his presentation to the Internet Subcommttee, he

was very honest that obviously it’s not just the laws. It’s the
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enphasi s. It’s the spirit of the regul ators. Sone states may
enphasi ze sone areas and others -- excuse ne.

"m not trying to give your entire presentation. But

It occurred to ne as | was listening to you -- and we' |l share
the blame for this. What we should have asked you to do -- and
the reason I'mraising this, | hope it's not too late to do --

is: Do the states you're | ooking at have the follow ng things as
you exam ne the ganbling facility or facilities in the 12 states
you're talking about? Do they have legislative clarity of
pur pose? Do they have real independence of the regulatory
bodi es?

No, you don't have to wite them down. I’m going to
gi ve you a copy of M. Belletire' s statenent.

MS. SCHWARTZ: Right.

COWM SSI ONER  Mc CARTHY: Do they have independence in
the licensure decision-nmaking? Do they really have the power to
examne suitability for |icensure? Do they have conpetitive
proposal s t hat are serious conpetitive proposal s, no
under-the-table stuff, really on-board conpetitive proposal s?

Do they have full disclosure of financial and political
rel ationships with those seeking a license? Do they have the
explicit power to investigate and approve contracts, the
regul atory bodies? Do they have real audit oversight powers?

Do they really control wunder-age ganbling? Do they
have the power? And do they enforce it? Do they have a code of

conduct to cover ethical issues, which has real neaning?
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Now, forgive me. The stuff you're giving, it’s al nost
li ke the conpilation of laws. |It’'s the nmechanics. [It’s not the
heart, not so far anyway. | don’t know what you' re going to give
us out of the tribal ganbling review, but it’s not the heart of
it. I1t’'s the heart of it that we need.

|"’mgoing to give you a copy of this and ask you to try
to apply these basic principles, which M. Belletire didn't say
It may not be all there is, but he and his colleagues said this
Is nmost of it.

M5. SCHWARTZ: What | gave you right now, just for
clarity’s sake, was basically a sort of a review of regul ations
as they are. Dr. Pool will present this sanple. And she w |l
present tribal information right now because we have done a nuch
| ar ger percentage of --

COWM SSI ONER McCARTHY: | can appreciate that, but just
as inportant to us --

MS. SCHWARTZ: Right.

COWM SSI ONER Mt CARTHY: -- is getting it at the state
| evel .

M5. SCHWARTZ: ["’mtrying to answer. Wen we get to
the state level -- we have not done enough for nme to be

confortabl e presenting those 12 states and 25 institutions, which
were just the easier part. So we left it to the end of this. So
we were going to do all of those surveys. And | believe the

survey in itself will answer a lot of this.
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So when you get that report, which will be as soon as
possible, there will be a |lot nore neat to these assertions than
there is currently.

COWMM SSI ONER McCARTHY:  Good.

COW SSI ONER LANNI:  Ms. Schwartz, | would suggest that
you be very careful. In sonme of the things you were just saying,
there is a nunber of inaccuracies.

Specifically, you stated that in the area of M chigan,
that M chigan has ceded sonme of the licensing responsibility to
the city. That’s not correct. They ceded selection to the city,
- - M5. SCHWARTZ: Sel ection, yes.

COW SSIONER LANNI:  -- the licensing. But you' ve got
to be very careful because you' re going to give us a report that
may al so have inaccuracies. You also nentioned that Nevada the
gam ng industry pays directly for the cost of regulations. |It’'s
pai d out of the general fund, not paid.

So you'd better check your information because if this
goes into a report, it will put sone of the others into question.
You' ve got to be nmuch nore specific than you ve been.

CHAI RPERSON JAMES: Dr. Pool ?

DR. POCL: Thank you.

| want to state on the record that there were no
met hodol ogi cal reasons for the nodification of our contract. And
it was at the objection of Anmerican University and ny
met hodol ogi st that we altered our original chart.

COW SSI ONER BI BLE: Does that require a formal --
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DR, POOL: Yes, sir, it did. And | have all of those
docunents in witing. | objected very strenuously to the change
In scope of the work that | was to do.

My net hodol ogi st, Dr. Robert Dudley, had already drawn
our sanple and witten the survey at the tinme that these
nodi fications were requested. So, from there, let ne tell you
what | was charged in witing with doing and how ny results
correlate to that.

| was asked to do a survey |ooking at regulations and
enforcenment of gaming activities across jurisdictions and to
determ ne the degree to which policies and practices deviate from
regul ati ons.

Accordingly, | have two sets of respondents in ny
survey popul ati on. One would be the tribal outlets. And the
other would be industry gamng. W conducted a phone survey of

the 25 non-tribal gam ng outlets.

We have surveyed both outlets and regul ators. They
represent various forns of gam ng. They represent 12 states
California, Col or ado, Del awar e, [11inois, I ndi ana, | owa,
Loui siana, M ssissippi, Mchigan, Mntana, Nevada, and New

Jersey. And all of them have significant gam ng revenue. They
were all in the top quarter of gross wagering per capita for
1997.

My sanple population for tribal gamng, NGC very
graci ously has cooper at ed rat her extensively W th nme,

particularly A len Fedman, the Director of Enforcenent.
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How we ascertained our sanple population here, N GC
provi ded five aggregate categories of revenue generation: A, B,
C, D, and E. Category A represents the top revenue producers, 20
top revenue producers, which represents 50.5 percent of total
revenue generated by tribal gamng. Category B is 25 operations.
That represents 21 percent of tribal gam ng revenue; Category C,
60 operations, 20.1 percent of tribal gam ng revenue.

If you |ook at Categories A B, and C, that represents
over 90 percent of tribal gam ng revenue. Qur survey is nostly
conpl ete pending sone mnor problenms with getting a tribe to
agree to respond to our survey. W re trying to work that out
with individual tribes at this tine.

Categories D and E are the |ow revenue-generating
categories. That represents Category Dis 102 outlets, 8 percent
of total revenue. Category E is 54 outlets,.3 percent of total
revenue. We have sanpled 36 outlets fromthis bottom category.

COWMWM SSI ONER MOORE:  From t he bott onf

DR. POOL: I'msorry. Fromthe two bottom categori es.

COWM SSI ONER MOORE: Wiy did you want to do that?

DR, POQOL: That is what the Comm ssion requested from
me. That is not a nethodol ogical judgnment on ny part. That is
what | was asked to do. | don’t necessarily want to do that.
That is what | was asked to do.

For tribal gam ng surveys, our sanple popul ation, then,
i ncludes a conplete census of Categories A B, and C, neaning

that the sanple population is exhaustive and all-inclusive, the
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top revenue establishnents. And we sanpled the 36 outlets in
Categories D and E.

Broadly speaking, the survey that we have conducted
seeks to neasure the types of gami ng at these establishnents, the
gam ng-specific regul ati on, gam ng operation-specific regul ation,
as opposed to, say, food and al cohol regulation, comobn types of
regul ation that are in existence, the extent or degree of that
regul ation, the perception of regulation versus the actual
regul ati on, and the cost of regul ation.

Qur survey instrument queried on the follow ng topics:
| ar gest sour ce of gam ng revenue, backgr ound checks,
fingerprinting, reporting of gamng receipts, maintenance of
records, licensing fee paynents, on-site inspections, social
service expendi tures, regulation, accuracy of equi pnent, training
for enployees, ratio of enployees to receipts, alternative
activities at gamng establishnents, and other attractions
surrounding facilities.

Thi s survey docunment went through 13 iterations between
ACI R. NG SC approved this survey docunent. W posed the phone
survey to our respondents. It takes us approximately six to ten
calls to get a tribe to respond.

To ensure the integrity of the ongoing research
process, I'll have to limt the degree to which | can be specific
and precise about the nunbers for you, but | can give you sone
general findings.

| would nake the follow ng assertions. This study is

remarkable in the degree to which it is sinply unremarkable.
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There aren’t major conplaints or suggestions for inprovenent by
either those being regulated, neaning the tribes, or by the
respondents, the actual regulators. Nei ther one has ngjor
conpl aints or suggestions according to our survey.

Wth respect to the degree to which policies and
practices differ fromthe [ aws, generally speaking, tribal gam ng
IS nore extensive. Tribal regulators do appear to be nore
extensive than N GC requirenents. They’' re going beyond the
federal requirenents.

The perceptions of overregulation are not borne out in
the actual data of respondents, tribal gamng outlets, but
neither is the perception of under-regulation borne out by the
data in the responses by the regul ators.

| have specific discussions and exanples based on the
questions. In the interest of tine, | will leave it to you as to
whet her you'd like me to get into specifics.

For exanple, you could ask ne what fingerprinting

requirenents are. | amable to tell you generally speaking what
our responses are. It may be about regulation, the cost of
regul ati on. Il wll, in the interest of tinme, make that your

choice as to whether you would like nme to continue with this

specificity.
CHAlI RPERSON  JAMES: | think we wll |eave that to
comm ssioners to ask that |evel of detail if they desire.

DR. POOL: Thank you.
CHAI RPERSON JAMES: Are you done?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

March 18, 1999 N.G1.S.C. Washi ngton, DC Meeti ng 197

DR POOL: If I my sinply tell you what types of
categories so that you mght be better inforned to ask questions
shoul d you desire that information?

We have information about sources of gam ng revenue,
background checks, fingerprinting, reporting of gam ng receipts,
t he mai ntenance of records, |icensing, fee paynents, inspections,
soci al service expenditures, regul ati on, the accuracy of
equi pnment, training for enployees engaged in gamng activities,
the ratio of enployees to receipts, alternative activities of
gam ng establishnments.

Wth respect to regulation, | can answer questions
about the changes in reporting requirenents, recordkeeping,
desired regulation that may not be on the books, what regulators
believe are the nost inportant types of regulation in terns of
their utility, what regulations may be unnecessary, regul ations
that are recommended to be added, areas to increase enforcenent,
changes in regulatory laws or practices, the state role in
regul ati on, and the cost of regul ation.

Il will stop there and let you query ne should you
desire.

CHAI RPERSON JAMES: Thank you.

Conmi ssioner Wlheln? And | am not going to call on
any others. So, Leo, just junmp right in after that.

COMW SSI ONER W LHELM  Si nce we’ ve been all around here
this afternoon, I want to see if | can in brief summary form

under st and where we are.
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Wth respect to a cataloguing of federal | aws
pertaining to gamng, wll we have that in conplete fornf®

M5. SCHWARTZ:  Yes.

CHAI RPERSON JAMES: And on tine?

M5. SCHWARTZ: On the database, which is supposed to be

May, vyes.

CHAI RPERSON JAMES: Ckay.

COWM SSI ONER W LHELM Wth respect to state laws and
regul ations, we’'ll have all of those?

M5. SCHWARTZ:  Yes.

COW SSI ONER W LHELM  And with respect to l|local |aws
and regul ations and ordinances, we'|ll have all of those, |ocal

non-tri bal ?

M5. SCHWARTZ: | believe so, again, for those places
where is a local authority in gam ng regulation.

COW SSI ONER W LHELM O cour se.

M5. SCHWARTZ: Ri ght, right. We have not collected
every zoning regulation in every --

DR. POCL: |If it pertains to the gam ng industry.

COW SSI ONER W LHELM  That was ny under st andi ng.

M5. SCHWARTZ: Yes, yes.

COW SSI ONER WLHELM  So we’ ||l have all of those?

M5. SCHWARTZ:  Yes.

COW SSI ONER W LHELM  Ckay. And then with respect to
tribal material, will we have all of the conpacts? | understand

according to the Governors’ Association testinony here that was
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given to us in witing, there are 171 conpacts in 24 states
covering 146 tribes. WII we have all of those?

M5. SCHWARTZ: You say 161, and they say 171.

DR, POQOL: The nunbers are different between N GC and
t he National Governors’ Association.

COMWM SSI ONER W LHELM A hundred, sixty-one. WIl we
have all of those?

DR, POQOL: It would be surprising to ne if you did.
NG SC, the Study Comm ssion, is requesting that information at
this tine. W are in possession of ten conpacts. I's that
correct?

M5. SCHWARTZ: No. W have nore conpacts.

DR. POOL: Oh, we have nore conpacts?

M5. SCHWARTZ: Yes. W have nore conpacts because we

have a whol e bunch of themjust --

COW SSI ONER W LHELM Look, I don't want to bel abor
this.

M5. SCHWARTZ: Yes. You have 24 --

COMWM SSI ONER W LHELM  Those are public docunents state
by state.

DR. POCL: Yes. | have the 24 state docunents.

COW SSI ONER W LHELM Madam Chair, one of the triba
representatives back there apparently has some |ight that he
feels he can shed on this. Wuld that be appropriate?

CHAI RPERSON JAMVES: Pl ease?
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MR, ROCERS: One of the problenms with the conpacts is

with the Indian gam ng establishnents at the Bureau of Indian

Affairs.

DR, POOL: BIA did deny our request for that.

MR. ROGERS: Conpacts are public record.

DR, POOL: Well, what they said was that there needed
to be --

COW SSI ONER MOORE:  Yes, but also --

DR, POCOL: Excuse ne. If I my clarify? They said
that it was too expensive.

CHAI RPERSON JAMES: No, no, no. You respond to the
comm ssioners. You don’t tell comm ssioners "No. Be quiet."

DR POOL: |I'’msorry.

CHAI RPERSON JAMES: Thank you.

DR. POCOL: | was trying to clarify the point.

CHAI RPERSON  JAMES: Comm ssioner More, please go
ahead.

COW SSI ONER MOORE: My synpat hy goes with you.

DR. POCL: Thank you.

COW SSI ONER MOORE: | don’t know how you get anything
out of the Indians. W have been trying to get just plain little
old C.P.A reports out of them but it’s illegal for themto give
themto us.

DR. POCL: That's correct.

COW SSI ONER  MOORE: It’s illegal for them to do

anyt hi ng. |"ve even had sources to tell nme that the Indian
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governnment doesn’'t even have to give a report to the tribal
menbers of the operation of a single casino.

M. Lanni would like to get by with not sending his
stockhol ders a report probably, but he’'s such a nice guy | know
he wouldn’t. He would send it anyway. But these are things that
are disturbing not only to you but disturbing to us.

And to follow up on M. WIlhelnms remarks, as |ong as
we get all the information the best that you can on what you have
contracted to do, then I think that this Conm ssion can operate.
But he’s nore organized than | am

You know, | had an old hospital adm nistrator one tine
who said that you always try to do anything with a m ni num of
confusenment. And we’'ve had a little bit nore than a m ni num of
confusenent this afternoon.

DR POOL: | concur.

COW SSI ONER MOCORE: Don’t you think?

DR, POOL: Yes, sir.

COWM SSI ONER MOCORE: But pl ease go ahead and get all of
this informati on you can because we need it.

CHAlI RPERSON JAMES: Let nme just ask a question for
point of «clarification. These are public docunents. I's that
correct? And are --

DR POOL: It's an issue of --

CHAI RPERSON JAMES: -- you informng this Conmm ssion
that BI A refuses to give public docunments?

DR. POOL: Not necessarily. Wuat it is is an issue of

cost. | believe the figure that we were quoted and we reported
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to Dr. Kelly was sonething on the order of $6,000. | don't
bel i eve, Comm ssioner Janes, that it is an issue of refusing.
It’s a question of what you're willing to pay for because of the
duplication cost.

CHAI RPERSON JAMES: Yes. Pl ease go ahead.

DR. POOL: That’s ny understandi ng.

CHAI RPERSON JAMES: Wait a mnute. |’mrecognizing the
gentl eman in the back.

COW SSI ONER  DOBSON: Madam Chairman, we have a
contract with you that you' re supposed to pay for it; right?
Isn't that in the agreenent? You're going to get that
information for us? Isn't that what we’ ve already paid for?

DR. POOL: Not in ny contract.

COW SSI ONER  DOBSON: If you know what |’'m talking
about .

COW SSI ONER Bl BLE: Subcontracting raises its ugly
head agai n.

CHAlI RPERSON JAMES: | don’t believe this.

COW SSI ONER McCARTHY:  Dr. Kelly when he gets back can
| ook at the details of the contract.

CHAI RPERSON JANMES: All I can tell you is that as a
comm ssioner, it'’s a matter of public record, public information.
We contracted with you to get that information. And | believe
that it is inexcusable to be here and say that you can’'t get for
this Conmm ssion public information.

Thank you.
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M5. SCHWARTZ: | wll get every docunment that | can at
all get. And I’ve said that repeatedly.

COW SSI ONER W LHELM  So we may or nmay not have all of
the conpacts, whether there are 161 or 171? Wth respect to
tri bal gam ng ordi nances and regul ations, wll we have those?

M5. SCHWARTZ: Amy?

COMWM SSI ONER W LHELM 1" m tal ki ng about the catal ogue
NOW.

M5. SCHWARTZ: Yes, the ordinances.

DR POOL: As | stated before, we have 10 that
represent 90 percent of the ordi nances.

COW SSI ONER W LHELM  So we won’t have all the triba
gam ng ordi nances and regul ati ons.

DR, POQOL: | don’t believe so. The response that we
were given was that this was a legal matter. And we do not have
the funds to litigate over this issue.

COW SSI ONER BI BLE: You have 10 that represent 90
percent of the --

DR. POCL: That's correct, sir.

CHAI RPERSON JAMES: |'I| recogni ze the gentl eman.

COW SSI ONER BI BLE:  Ckay.

CHAI RPERSON JAMES: And | don’'t mnd calling you "the
gentleman,” but help nme with your nane again.

MR, ROCERS: In the interest of you making bettor use
of your time and making an informed decision, |’ve instructed
that Barry Brandon, the General Counsel for the NIGC, cone over

here and anmplify his response or non-response.
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DR. POOL: Barry is the person with whom we worked on
this.

MR. ROGERS: He has said that it was his recollection
or he was searching his files for any correspondence between the
parties to nmy right with regard to what was requested, what was
not requested.

But with regard to the ten, with regard to the ten --
and |’ m speaking. This is just hearsay because |I'’monly relying.
But what he told nme was that they provided ten as a
representative, you know. Take a |ook at these. And, please, if
you need sonet hi ng nore.

Now, |’ m just speaking what he just told ne over the
phone, but he --

CHAI RPERSON JAMES: But you instructed himto come over
here?

MR. ROGERS: | requested. | said: Barry, it would be
in the interest of this conmssion and the interest of the --

CHAI RPERSON JAMES: I thought you said you instructed
hi m

MR. ROGERS: No, no, no. | nmade a sinple request.

COW SSI ONER BI BLE: You represent one of the tribes,
don’t you?

MR. ROCERS: No, | don't, M. Bible. | represent the
Nat i onal I ndian Gam ng Associ ati on.

COWMM SSI ONER BIBLE: So you're with the associ ation?

MR. ROCGERS: That's right.
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COW SSI ONER BI BLE: I noticed the word "instructed,"
too. That's sonetines --

MR. ROGERS: No. I want to nake it absolutely
perfectly clear so --

CHAI RPERSON JANMES: That you m sspoke when you said
"instructed."”

MR ROGERS: | think | said "requested" because how --

CHAl RPERSON JAMES: No. You said "instructed."

COWM SSI ONER  MOORE: Didn't you use to represent the
tribes, not the NIGC but --

MR. ROGERS: Let’s not go down that road.

COMWM SSI ONER  Mc CARTHY: | think we all heard it the
same way. You said it right.

COMWM SSI ONER W LHELM  He just m sspoke. That’'s okay.

MR. ROCERS: That’'s right. Thank you.

COW SSI ONER WLHELM  I'msorry. |I'’mnot the Chair.

If I could just finish? Thank you.

CHAlI RPERSON JAMES: Thank you very mnuch.

COW SSI ONER WLHELM  If | could just finish just so
understand where we are here? Wth respect to the non-tribal
gam ng outlets that you' re exam ning, did | understand you to say
t hat anongst the 25 you have facilities in the 12 states that you
listed?

DR. POCL: That's correct.

COMW SSI ONER W LHELM Just going by nenory, | think

those are sort of the gam ng states in terns of --
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DR, POCOL: That represents the top quartile of gross
wagering for 1997.

COW SSI ONER W LHELM Ckay. Top quartile of gross
wagering. Thank you.

DR. POCL: That's correct.

COW SSI ONER - W LHELM And then with respect to the
survey that you're doing of the tribal outlets, would it be your
belief that -- for the sake of discussion, if you are surveying
two non-tribal facilities, let’s say, in Nevada, non-tribal,
would it be your belief that the results of that survey would be
nore or less representative of the regulatory practices in that
state?

DR. POCL: Yes, sir, | would as well --

COW SSI ONER W LHELM Since they have one regul atory
apparatus for that state?

DR. POOL: That's correct. For exanple, in the State
of California, where there are multiple state tribal outlets,
there may be one state regulator or regulatory body. There are
particular regulatory bodies that govern the various tribal
outlets.

COWMWM SSI ONER BIBLE: We're not interested in California
because --

DR POOL: Well, no, no.

COW SSI ONER W LHELM  Wait, wait, wait, please.

DR, POOL: ["m giving an exanple not based on the

actual survey, but speaking to your broader point that one
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regul ator may have control or jurisdiction over nore than one
tribe or industry outlet.

COW SSI ONER W LHELM  So, for exanple, just since M.
Belletire is sitting next to you, if you were to survey two
non-tribal outlets in Illinois, am | right that you would think
that the results of that survey are probably representative of
the practices in Illinois, non-tribal?

DR, POOL: That is correct.

COW SSI ONER W LHELM Ckay. So, to that extent at
| east, the 25 non-tribal outlets that you re surveying should be
representative of the practices and non-tribal regul atory
practices in those 12 states?

DR, POOL: That is correct.

COW SSI ONER W LHELM  Now, with respect to your survey
of the tribal outlets, the point has been made to us a nunber of
tinmes I n t he I ndi an Ganbl i ng Subcomm tt ee by tribal
representatives that while in the exercise of their sovereignty
tribes may reach an agreenent with a state that cedes sone or al
of the regulatory authority to the state, as in the Nevada
exanple -- Bill, correct nme if |I’'m wong. | believe that the
four tribal casinos in Nevada are regulated by the Nevada State
Gam ng Control Board.

COMW SSI ONER BIBLE: To a |l arge extent, yes. It varies
from conpact to conpact.

COW SSI ONER W LHELM I n ot her cases, in other states,
we have been told in the subconmttee the state’s role is |less

and that --
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DR, POOL: That is correct.

COW SSI ONER W LHELM -- the role of the triba
regul ators is greater

DR, POOL: That is correct.

COW SSI ONER W LHELM So does it follow fromthat in
your opinion that in order to have the best possible picture
given the limtation on resources -- |eaving aside the particul ar
nunbers and the particular strata, does it nmake sense to you that
you woul d need to exam ne nore tribal facilities than non-tri bal
because of the diversity of regulation?

DR POOL: I think it would present a nore accurate
picture of the variance of regulatory structures in the United
St at es. In other words, the whole universe of regulatory
techniques that are out there would be nore fully represented,
yes.

COW SSI ONER W LHELM By exam ning nore tribal outlets
because of the diversity of regulatory practice?

DR. POOL: In theory, the answer is yes. |In practice,
the variance is not as great, but in theory, that assunption is
correct.

COW SSI ONER W LHELM Ckay. I  just wanted to
understand that. Thank you.

CHAI RPERSON JAMES: I’m going to interrupt at this
poi nt and thank you all very nuch for your presentation to this
poi nt . |’"m sure there will be additional questions that the

Comm ssi on has and additional opportunity for interaction.



